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Family Law

Splitting Up Without
A Splitting Headache

Lawyers pioneer ‘collaborative
law’ in Pittsburgh

BY DANIEL CASCIATO
For the Law Weekly

in the courtroom. But divorce cases,
£, 3 especially ones involving child cus-
tody, often get to him.

“They can be so stressful,” he said. -

“Sometimes | have been affected by taking
my client’s problems to heart too much. If

I can ger my clients the results they are [

looking for with neither of us gecting

torally emotionally drained from the §

process, I'm always in faver of that.”
Liberty Weyande of Margolis Edelstein
agrees.

“Dvorce can be such a messy process for B

both of the parties involved,” she said. "It
can get ugly.”

That reiief has arrived for atrorneys like B
Poilock and Weyandt and cheir clients. A §

Lontinued on Page 14 K

s a litigator, Jeffrey Pollock thrives §
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: n a move characterized as exrremely
Erare, the state Supreme Court has
agreed to reconsider one of its own
@ recent decisions — an insutance case that
i defense actorneys said has major financial
® ramifications for insurers.
{  The courr granted a petition last week
8 for recargument in Sackett v. Natiomuide
8 Mutaal Insurance Co., PICS Case No. 07-
1643 (Pa. Qct. 16, 2007) per curiam;
Baldwin, J. and Cappy, C.J. dissenting {7
pages). In its April 2007 decision, the
§ justices, on a 4-2 vote, held insurance
! companies must have their customers
§ reject stacked underinsured motorist cov-
erage each time they add a vehicle o
| their policy.

It was a second 4-2 decision that grant-
ed the re-argument motion, with Justice
i Cynthia A. Baldwin — the author of the
fl original opinion ~- and Chief Justice

B alomh B Cacowe ciccenciom.. Tinaries  Tamsoe

Baldwin

“I've  never seen

Nartionwide’s co-counse! James Haggerty g
of Swarrz Campbell said of the court's

grant  for re-argument
Narionwide peririoned.

Artorneys on both sides agreed the re-
atgument was not about an error of law,
but about practical implications of the §

court's ruling.
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Supreme Court to Take
| Fresh Look at Stacking

Haggerty
J. Fitzgerald II did not participate in the §
consideration or decision of the petition.

it

happen,”

for  which B




Splitting Up

Continued from Page 1

new consortium of 17 attorneys in south-
westernn Pennsylvania hopes to save divore-
ing couples the expense of a long drawn-
out divorce process and resolve their dis-
putes respectfully through a coliaborative
approach.

The artorneys belonging to CLASP
(Collaborative Law  Association of
Southwestern Pennsylvania) are trained in
a process called "Collaborative Practice”
which is used primarily in divorce cases.

“This 15 so much more preferable than
the take-no prisoners, scorched earth,
Rambo-type of litigation thar you some-
rimes see,” said Pollock, secretaty of
CLASP and one of its founding members.
“CLASF is the antithesis of that. I would
rather be 2 lawyer in 2 collaborative case
than try to get everything you ean regard-
less of how it affects the other person in a
traditional domestic litigation case.”

Weyandt, who was trained in the col-
laborative law process in February, joined
the group because of the positive experi-
ence that it can result in for clients.

“We can have an active, positive role in
the outcome of their divorce and I think
that’s a fantastic thing,” she said. “This isa
grear alternative for those couples whoe
agree to handle their divorce in this man-
ner.”

This is the fifth such organization in the
state with others located in the cities of
King of Prussia, Pa., Carlisle, Pa., Wayne,
Pa., and Schuylkill County.

The collaborative process has the fol-
lowing characteristics:

* Both parties are Jooking for an amica-
ble divorce;

¢ Each party has their own, specially
trained, collaborative lawyer;

¢ Pach party agrees not to go to court
(if one or both of the parties decide to end

the collaborative process and decide to lit-

igate in court, both attorneys can no longer
represent them).

Pollock added that coliaborative
lawyers work with each other and with
their clients to arrive a¢ the most fair and
mutually-agreeable outcome.

“It brings the best of both worlds
because you still have your lawyers avail-
able to consult with and advocare your
position but do so from a collaborative
viewpoint,” he said. “We have been trained
to be zealous advocates for our client’s posi-
tion via a fair and reasonable settiement,
Whar we advocate is a realistic result that
gives the client control overt the process in
an atmosphere of respect.”

Collaborative practice follows the col-
laborative law meodel developed by
Minnpesota lawyer Ste Webb in 1990. As
more collaborative practices began pop-
ping up in other cities over the last few
years, sole practitioner Paula Hopkins
wanted to bring this approach to
Allegheny County.

“This was Paula’s brainchild,” said
Pollock. “She wanted to bring this to the
region and invited some lawyers to her
office abour 18 months ago ro discuss
this.”

After a series of meetings, the not-for-
profis group was incorporated on Dec. 1,
2006 and opened up an office in downtown
Pieesburgh this past spring.

Lea Anderson, an eattorney with

Goebring Rutter & Boehm, who was
recently treined in the collaborative
process, is currently working with 2 client
who is going through this alternative
approach.

“It has been working our beautifully so
far,” she said. “While I have _grear confi-
dence’in the ability .of theé Eourts ro regolve
divorce and custody matrers, | also have
seen instances where a different eype of
model is perhaps 2 better vehicle for resolv-
ing dispures.”

Any attorney who wants to join CLASP
must receive collaborative law training,
said Anderson.

In addition to the 17 attorneys belong-
ing to CLASP, the group also works with
allied professionals whom they can bring
in to help with some of the negotiations
that occur in the meetings between the
couple. This could involve financial plan-
ners, property assessors, social workers or
other professionals. ‘

“It's usually much less expensive and
you have someone objective dealing with
some of the issues that may arise, like the
valuation of a business or who should get
custody of the kids,” said Pollock.

Pollock believes that the collaborative
approach can be successful, especially in
cases of divorce.

“The parties have more conrrol, a more
sarisfying resulr and also more privacy,” he
said. “Theoretically, this will cost less and
create less stress because you're working
together,”

This makes it better for the couple and
for the children, if there are any, added
Anderson,

“Clearly, this is not for everyone,” she
said. “But for those who share a common
interest in a resolution that leaves them

amicable and able to talk abour rheir chil-
dren, this is a super model.”

Family law artorney Tom Mulroy of
Thomas M. Mulroy & Associates in
Pittsburgh believes that collaborative law
is an idea whose time has come in
Alleghegy County. | L

"I think that increesingly people are
looking for dispute resolution in forms
other than through the court system
because it's time-consuming and expensive
and kind of unpredictable,” he said. “As 2
result of that, I think that this really has
the potential to be a good idea.”

Carol Behers of the Pittsburgh-based
law firm of Raphael Ramsden & Behers
agreed.

“This idea has caught on in other parts
of the country, so I don’t see why it won't
catch on here in Allegheny County, said
Behers, chair elect of the Pennsylvania Bar
Association Family Law Section. "I think
this is terrific that this non-profic group
was formed. There are clients who may not
feel that they want to litigare and would
prefer to do something in this collaborative
atmosphere.”

Behers said that one of the clear advan-
tages for people who have chosen this roure
is the time they can save,

“I think thar people just get tired some-
times of waiting for court dates and what
they perceive are some of the inherent
delays of the court system,” she said. “Just
in our county, out of sheer volume, we have
s0 many cases that things do tend to rake
longer. It’s nobody's fault, it's just the way
that it is. So people who don’t want to lit-
igate will find this to be 2 more peaceful
process and then also have the ability to
control all their meeting dates and calen-
dar” W




